Petitoner's  counsel  arguea  in her  closing  argument   that   the   term
"affecting safety" should be broadly construed.     I agree.     The  regulation
is  a broad umbrella inasmuch  as  the  purpose of the Federal Mine Safety and
Health Act of 1977 and its predecessors  is  to  promote  the  safety of miners.
I also have no quarrel with  the  cases  she  cites  that   safety had been
affected in situations involving loose  lug nuts,  a rusted out  brake,   and
inoperative rear signals.    However,  dealing with  the evidence  in this  case,
I do not find  that  the defect on this  tire was  one  that  "affected  safety."

Counsel  for the petitioner also argues  that   there  was  a lack of
balance in the defective tire.    This condition could put more pressure on
one tire than the other.    That may be,  but  the evidence   fails  to establish
that such a lack of balance was one that would  affect  safety.

Based on the foregoing findings of fact,  the conclusions of law,  I
enter the following order:

ORDER

1.  Citation No. 162203 and the proposed penalty of $48 are affirmed,

2.  Citation No. 162308 and all penalties therefor are vacated.

3.  Citation No. 162309 and all penalties therefor are vacated.

4.  Citation No. 162205 and the proposed civil penalty of $72 is
affirmed.

5.  Citation No. 162310 and all penalties therefor are vacated.

6.  Citation No. 162312 and all proposed civil penalties are vacated.

POST TRIAL ORDER
The foregoing bench decision is affirmed.

ohn J,
Administrative Law Judge
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